AN ACT
RELATI NG TO ARCHI TECTURAL SERVI CES; PROVI DI NG FOR

TELECONFERENCE BOARD MEETI NGS; CLARI FYI NG REG STRATI ON

REQUI REMENTS; EXPANDI NG THE GROUNDS FOR DI SCI PLI NARY ACTI ONS;

EXTENDI NG THE LI FE OF THE BOARD OF EXAM NERS FOR ARCHI TECTS

AMENDI NG SECTI ONS OF THE ARCHI TECTURAL ACT.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 61-15-2 NWVSA 1978 (being Laws 1979,
Chapter 362, Section 2, as anmended) is anended to read:
"61-15-2. DEFINITIONS. --As used in the Architectura
Act :
A. "architect"” neans any individual registered
under the Architectural Act to practice architecture;

B. "architectural services" means the services,

as defined by rule of the board, perfornmed in the practice of

architecture. These services include predesign services,
progranmm ng and pl anni ng, providing designs, draw ngs,
specifications, other technical subm ssions, adnmnistration
of construction contracts, coordination of technica

subm ssions prepared by others and such other professiona
services as may be necessary to the planning, progress and
conmpl etion of any architectural services. An architect who
has complied with all of the laws of New Mexico relating to

the practice of architecture has a right to engage in the
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incidental practice of activities properly classifiable as
engi neering; provided that the architect does not hold

hi nsel f out to be an engi neer or as perform ng engi neering
services and further provided that the architect perforns
only that part of the work for which the architect is
professionally qualified and uses qualified professional
engi neers, architects or others for those portions of the
work in which the contracting architect is not qualified.
Furthernmore, the architect shall assune all responsibility
for conpliance with all |aws, codes, rules and ordi nances of
the state or its political subdivisions pertaining to
documents bearing an architect's professional seal;

C. "board" neans the board of exam ners for
architects;

D. "construction adm nistration”, when perforned
by an architect, nmeans the interpretation of the draw ngs and
specifications, the establishnent of standards of acceptable
wor kmanshi p and the observation of construction to determ ne
its consistency with the general intent of the construction
docunents. Inspection of buildings by contractors,
subcontractors or building inspectors or their agents shal
not constitute construction adm ni stration;

E. "incidental practice" neans the performance of
ot her professional services that are related to an

architect's performance of architectural services;
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F. "intern architect” means a person who is
actively pursuing conpletion of the requirenents for
diversified training in accordance with rules of the board;

G "practice of architecture" neans rendering or
offering to render architectural services in connection with
t he design, construction, enlargenent or alteration of a
buil ding or group of buildings and the space within the site
surroundi ng those buil dings, which have as their principa
pur pose human occupancy or habitation. "Practice of
architecture"” does not include the practice of engineering as
defined in the Engi neering and Surveying Practice Act but may
i ncl ude such engineering work as is incidental practice;

H "project” neans the building or group of
bui l di ngs and the space within the site surrounding the
bui l di ngs as defined by the construction docunents; and

I. "responsible charge" neans that al
architectural services have been or will be perforned under
the direction, guidance and restraining power of a registered
architect who has exerci sed professional judgnment wth
respect thereto."

Section 2. Section 61-15-4 NWVSA 1978 (being Laws 1931,
Chapter 155, Section 3, as anmended) is anended to read:
"61-15-4. PONERS AND DUTI ES OF THE BQARD. - -
A The board shall hold at |east four regul ar

meeti ngs each year. Any board nenber failing to attend three
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consecutive regular meetings is automatically renoved as a
menber of the board. A mgjority of the board nenbers
constitutes a quorum

B. A board nenber may participate in a neeting of
the board by neans of a conference tel ephone or other simlar
comuni cati ons equi prent when it is otherwise difficult or
i npossi ble for the nmenber to attend the neeting in person if:

(1) each nmenber participating by conference
t el ephone can be identified when speaking;

(2) all participants are able to hear each
other at the sane tinme; and

(3) nenbers of the public attending the
nmeeting are able to hear all board nmenbers who speak during
t he hearing.

C. The board may establish commttees to carry
out the provisions of the Architectural Act. The board or
any commttee thereof shall have the power to subpoena any
Wi tness, to adm nister oaths and to take testinony concerning
matters within its jurisdiction. It is within the
jurisdiction of the board to determ ne and prescribe by
regul ati ons the professional and technical qualifications
necessary for the practice of architecture in New Mexi co.

The board shall adopt and have an official seal, which shal
be affixed to all certificates of registration granted, and

may make rules not inconsistent with | aw HB 478
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D. The board may offer, engage in and pronote
educational and other activities as it deens necessary to
fulfill its duty to pronote the public welfare.

E. The board may, for the purpose of protecting
the citizens of New Mexico and pronoting current
archi tectural know edge and practice, adopt rules
establ i shing continui ng education requirenents as a condition
of registration renewal

F. Menbers of the board shall receive per diem
and mleage as provided in the Per Diemand M| eage Act and
shall receive no other conpensation, perquisite or allowance.
Al'l expenses certified by the board as properly and
necessarily incurred in the discharge of its duties,

i ncl udi ng aut hori zed rei nbursenent and necessary expenses
incident to cooperation with |ike boards of other states,
shall be paid by the state treasurer out of the "fund of the
board of exam ners for architects"” on the warrant of the
secretary of finance and admi nistration issued upon vouchers
signed by the chair or the chair's designee; provided,
however, that at no time shall the total warrants issued
exceed the total anobunt of funds accunul ated under the
Architectural Act. Al noney derived fromthe operation of
the Architectural Act shall be deposited with the state
treasurer, who shall keep the noney in the fund of the board

of exam ners for architects.
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G The board shall by rule provide for the
exam nations required for registration. The board shall keep
a conplete record of all exam nations.

H.  Upon application for registration, upon a
prescribed form and upon paynent by the applicant of a fee
set by the board, the board shall consider the application
and, in cases as herein authorized, shall issue a certificate
of registration as an architect to any person who submts
evi dence satisfactory to the board that the person is fully
qualified to practice architecture.

I. It is the duty of the board to report to the
district attorney of the district where the of fense was
commtted any crimnal violation of the Architectural Act.

J. The board may deny, review, suspend or revoke
a registration to practice architecture and nmay censure,
fine, reprimand and place on probation and stipul ati on any
architect in accordance with the UniformLicensing Act for
any cause as stated in the Architectural Act.

K. The board, in cooperation with the state board
of registration for professional engineers and | and surveyors
and the board of | andscape architects, shall create a joint
standing conmttee to be known as the "joint practice
commttee". In order to safeguard life, health and property
and to pronmote public welfare, the purpose of the commttee

is to pronote and devel op the hi ghest professional standards
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i n design, planning and construction and the resolution of

anbi gui ti es concerning the professions. The conposition of

the commttee and its duties and powers shall be in

accordance with identical resolutions adopted by each board."
Section 3. Section 61-15-5 NWMSA 1978 (being Laws 1931,

Chapter 155, Section 4, as anmended) is anended to read:
"61-15-5. ADDI TI ONAL DUTI ES OF THE BQARD. - -

A.  The board shall keep a record of its
proceedi ngs. The records of the board shall be prinma facie
evi dence of the proceedings of the board set forth in the
record and a transcript of the record, duly certified by the
board under seal, shall be adm ssible in evidence with the
sanme force and effect as if the original were produced.

B. The board shall keep a register of al
applications for registration, which shall show the nane, age
and residence of each applicant, the date of application, the
applicant's place of business, the applicant's educati onal
and ot her qualifications, whether an exam nation was
requi red, whether the applicant was rejected, whether a
certificate of registration was granted, the date of the
action of the board and any other information deened
necessary by the board.

C. Annually, the board shall submt to the
governor a report of its transactions of the precedi ng year

acconpani ed by a conplete statenent of the receipts and
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expendi tures of the board. The report shall be available to
the public.

D. Board records and papers which are of a
confidential nature and are not public records include
exam nation material for exam nations not yet given, file
records of exam nation problemsolutions, letters of inquiry
and references concerning applicants, board inquiry forns
concerning applicants and investigation files. Al data,
comuni cations and information acquired by the board relating
to actual or potential disciplinary action is confidential
and shall not be discl osed.

E. A roster show ng the names and addresses of
all registered architects shall be prepared annually by the
board and shall be rmade avail able to each registered
architect and placed on file with the secretary of state.
Copies of the roster may be distributed or sold to the
public.

F. The board shall, by rule, set application,
regi stration, renewal, exam nation and other fees.

G The board may, by rule, set criteria for the
training of intern architects.”

Section 4. Section 61-15-6 NWVSA 1978 (being Laws 1931,
Chapter 155, Section 5, as anmended) is anended to read:
"61-15-6. REQUI REMENTS FOR REG STRATI ON. - -

A. To be eligible for registration, a person HB 478
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shall be of good character and repute.

B. An applicant for registration shall submt
evi dence satisfactory to the board that the applicant is
fully qualified to practice architecture in New Mexico

C. Al applicants for registration shall be
required to pass any exami nations required by the board.

D. Al applicants for registration shall be
required to conplete all forns and affidavits required by the
boar d.

E. An applicant for registration by exam nation
shal | have:

(1) a professional degree from an
architectural program accredited by the nationa
architectural accreditation board or its equival ent as
prescribed by rule;

(2) certified conpletion of the intern
training program of the national council of architectura
regi stration boards; and

(3) passed all divisions of the
architectural registration exam nation

F. A person registered as an architect in another
jurisdiction who has been certified by the national counci
of architectural registration boards may apply for
regi stration without an exam nation by presenting:

(1) a certificate of good standing issued by
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the national council of architectural registration boards or
its equivalent as prescribed by rule; and

(2) evidence satisfactory to the board of
qualification in design for seismc forces.

G A person registered as an architect in another
jurisdiction who has held the registration in a position of
responsibility for at least five years and who does not have
a certificate issued by the national council of architectura
regi stration boards may apply for registration by presenting
evi dence of broad experience as an architect, as required by
rule of the board, of academ c training and work experience
directly related to architecture.

H.  No sole proprietorship, partnership,
corporation, association or other business entity shall be
regi stered under the Architectural Act. No sole
proprietorship, partnership, corporation, association or
ot her business entity shall practice or offer to practice
architecture in the state except as provided in Subsections
I, J and K of this section.

I. Registered architects may practice under the
Architectural Act as individuals or through partnershi ps,
associ ati ons, corporations or other business entities.

J. In the case of practice through a partnership
offering architectural services, at |east one of the partners

shall be a registered architect under the Architectural Act,
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and all plans, designs, draw ngs, specifications or reports
i ssued by or for the partnership shall bear the seal of a
regi stered architect who shall be responsible for such work.
K. In the case of practice through a business
entity, services or work involving the practice of
architecture may be offered through the business entity;
provi ded the registered architect in responsible charge of
the activities of the business entity involved in such
practice is an enployee of the business entity with the
authority to bind the entity by contract. Al plans,
desi gns, draw ngs, specifications or reports that are
involved in the practice and issued by or for the business
entity shall bear the seal and signature of a registered
architect in responsible charge of the work when issued. The
architect in responsible charge of activities of the business
entity offering architectural services shall provide the
board with an affidavit docunenting the authority and shal
notify the board of a termnation of the authority."
Section 5. Section 61-15-7 NWVSA 1978 (being Laws 1931,
Chapter 155, Section 6, as anmended) is anended to read:
"61-15-7. CERTI FI CATES OF REQ STRATI ON. - -
A.  The board shall issue a certificate of
registration to each architect. An architect may, upon
regi stration, obtain the seal of the design authorized by the

board, which bears the registrant's nane and the | egend HB 478
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"Regi stered Architect--State of New Mexico". Al plans,
specifications, plats and reports prepared by an architect or
under an architect's responsi bl e charge shall be signed and
sealed by that architect, including all plans and
specifications prepared by an architect or under an
architect's responsi bl e charge on work described in
Subsection B of Section 61-15-9 NMVSA 1978.

B. Certificates of registration shall be valid
for a period of tinme as set by rule and shall be invalid
after the date of expiration unless renewed.

C. Renewal may be effected at any tine prior to
expiration by the paynent of a fee in an amount set by the
board. Fees shall be paid to the board.

D. The failure on the part of any registrant to
renew a certificate prior to expiration shall not deprive
that person of the right of renewal within three years of the
expiration date of the certificate. Reinstatenent of the
certificate may be effected in a manner prescribed by rule
and may i nclude penalties and fees.

E. Renewal of a certificate that has been expired
for nmore than three years shall require a denonstration of
continued proficiency and qualification to practice
architecture in addition to paynent of penalties and fees and
such other requirenents as nmay be required by rule.”

Section 6. Section 61-15-8 NWVSA 1978 (being Laws 1931,
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Chapter 155, Section 7, as anmended) is anended to read:
"61-15-8. EXEMPTI ONS FROM REQ STRATI ON. - -
A. The following are exenpt fromthe provisions
of the Architectural Act:
(1) architects who have no established
pl aces of business in this state and who are not registered
under the Architectural Act may act as consulting associ ates
of an architect regi stered under the provisions of the
Architectural Act, provided the architects are registered as
architects in another jurisdiction; and
(2) architects acting solely as officers or
enpl oyees of the United States or any interstate railroad
system
B. Nothing in the Architectural Act shall prevent
a registered architect from enploying non-registrants to work
under the architect's responsible charge."
Section 7. Section 61-15-9 NWMSA 1978 (being Laws 1931,
Chapter 155, Section 8, as anmended) is anended to read:
"61-15-9. PROIECT EXEMPTI ONS. - -
A. The state and its political subdivisions are
not exenpt fromthe requirenents of the Architectural Act.
B. A person who is not an architect may prepare
bui l di ng pl ans and specifications unless the building plans
and specifications involve public safety or health, but the

wor k shall be done only on
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(1) single-famly dwellings not nore than
two stories in height;

(2) multiple dwellings not nore than two
stories in height containing not nore than four dwelling
units of wood-frame construction; provided, this paragraph
shall not be construed to allow a person who is not

regi stered under the Architectural Act to design multiple

clusters of up to four dwelling units each to form apart nent

or condom ni um conpl exes where the total exceeds four
dwel ling units on any lawfully divided |ot;

(3) garages or other structures not nore

than two stories in height which are appurtenant to buil di ngs

descri bed in Paragraphs (1) and (2) of this subsection; or

(4) nonresidential buildings, as defined in

the uni form buil ding code, unless the building code official
having jurisdiction has found that the subm ssion of plans,

drawi ngs, specifications or cal cul ations prepared and

desi gned by an architect or engineer licensed by the state is

necessary to obtain conpliance with m ni num standards
governing the preparation of building plans and

speci fications adopted by the construction industries

di vision of the regulation and |icensing departnent. The
construction industries division shall set, by regulation,
m ni mrum st andards for preparation of building plans and

specifications pursuant to this paragraph
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C. Nothing in the Architectural Act shall require
the state or any political subdivision of the state to secure
the services of an architect or engineer for any public work
proj ect which consists of repair, replacenent or renodeling
if the alteration does not affect structural or life safety
features of a building and does not require the issuance of a
bui I ding permit under any applicabl e code.

D. A New Mexico registered professional engineer
who has conplied with all the |laws of New Mexico relating to
the practice of engineering has a right to engage in the
incidental practice, as defined by rule, of activities
properly classified as architectural services; provided that
t he engi neer does not hold hinself out to be an architect or
as performng architectural services; and further provided
that the engineer perfornms only that part of the work for
whi ch the engineer is professionally qualified and uses
qgual i fi ed professional engineers, architects or others for
those portions of the work in which the contracting
prof essi onal engineer is not qualified. The engineer shal
assume all responsibility for conpliance with all | aws,
codes, rules and ordi nances of the state or its political
subdi vi sions pertaining to docunents bearing an engi neer's
pr of essi onal seal ."

Section 8. Section 61-15-10 NVSA 1978 (being Laws

1979, Chapter 362, Section 8, as anended) is anended to read:
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"61-15-10. VI OLATI ONS- - PENALTI ES. - -

A.  Any person who knowi ngly uses a forged
architectural registration seal on any docunent for the
pur poses of permtting the constructing of any building for
human habitation or occupancy is guilty of a fourth degree
fel ony, punishable pursuant to Section 31-18-15 NMSA 1978.

B. Each of the following acts commtted by any
person constitutes a m sdeneanor, punishable pursuant to
Section 31-19-1 NVBA 1978.

(1) wllfully forging or giving false
evi dence of any kind to the board or any board nmenber for the
pur pose of obtaining a certificate of registration as an
architect;

(2) wusing or attenpting to use an expired,
suspended or revoked certificate of registration as an
architect;

(3) wusing or permtting another to use his
official architect's seal to stanp or seal any docunents that
have not been prepared either by the architect or the
architect's responsi bl e charge;

(4) engaging or offering to engage in the
practice of architecture, unless exenpted or duly registered
to do so under the Architectural Act;

(5) using any designation tending to inply

to the public that the person is an architect unless:
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(a) the person is duly registered to
do so under the provisions of the Architectural Act;
(b) the title containing the
designation is allowed by rule of the board; or
(c) the title containing the
desi gnati on does not inply that the person using the
desi gnati on, when descri bing occupation, business nane or
services, is offering to performarchitectural services; or
(6) procuring, aiding or abetting any
violation of the provisions of the Architectural Act or the
rul es adopted by the board."
Section 9. Section 61-15-12 NVSA 1978 (being Laws
1979, Chapter 362, Section 9, as anended) is anended to read:
"61-15-12. DI SCl PLI NARY ACTI ONS. - -
A.  In accordance with the provisions of the
Uni form Li censing Act, the board may refuse to issue, may
suspend or may revoke any certificate of registration as an
architect, and the board may inpose disciplinary conditions,
including a letter of censure or reprinmand, an administrative
penal ty, probation, peer review, renedial education and
testing and ot her conditions as deened necessary by the board
to pronote the public welfare, upon satisfactory proof being
made to the board that the registrant has:
(1) engaged in any fraud or deceit in

obtaining a certificate of registration;
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(2) rmade a false statenent under oath or a
fal se affidavit to the board;

(3) -engaged in gross negligence,

i nconpetency or misconduct in the practice of architecture as
set forth by rule;

(4) stanmped with his official seal any
pl ans, specifications, plats or reports in violation of the
Architectural Act;

(5) practiced architecture without a valid
and current registration in the jurisdiction in which the
practice took place;

(6) represented hinself to be an architect
wi thout having a valid and current certificate of
registration as an architect in the jurisdiction in which the
representation took place;

(7) wviolated any provisions of the
Architectural Act or the rul es adopted by the board;

(8) refused to accept or to respond to a
certified mail communi cation fromthe board;

(9) failed to provide the board or its
representatives in a tinely manner all docunentation or
information in the registrant's possession or know edge that
has been requested by the board for the purposes of
i nvestigation of an alleged violation of the Architectural

Act or the rul es adopted by the board,;
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(10) procured, aided or abetted a violation
of the Architectural Act or the rules adopted by the board;

(11) failed to conmply with the m ni num
standards of the practice of architecture;

(12) habitually or excessively used
i ntoxi cants or controll ed substances; or

(13) failed to report to the board any
adverse actions taken against the regi strant by anot her
jurisdiction, any professional organization, any governmenta
or | aw enforcenment agency or any court for an act or conduct
that would constitute grounds for actions as provided by this
section.

B. The board may deny access to exam nation, may
refuse to issue, may suspend or nmay revoke any certificate of
registration as an architect:

(1) for any applicant found to have viol ated
any provision of the Architectural Act or the rul es adopted
by the board; or

(2) for any registrant or applicant who is
convicted of a felony.

C. Disciplinary proceedings may be instituted by
any person, shall be instituted by sworn conplaint and shal
conformto the provisions of the UniformLicensing Act. Any
party to a hearing may obtain a copy of the hearing record

upon paynent of the costs for the copy.
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D. The board may nodify any prior order of
revocation, suspension or refusal to issue a certificate of
registration of an architect, but only upon a finding by the
board that there no | onger exist any grounds for disciplinary
action; provided, however, that any cessation of the practice
of architecture for twelve nonths or nore shall require the
architect to undergo such additional exam nation as the board
det erm nes necessary.

E. Nothing in the Architectural Act shall be
construed as requiring the board to report, for the
institution of proceedings, mnor violations of that act
provi ded that the board, after an informal hearing,
determ nes that the public interest will be adequately served
by a suitable witten notice or warning or by the suspension
of the offender's license or certificate of registration for
a period not to exceed thirty days.

F. The applicant or registrant shall be liable
for all costs of disciplinary proceedi ngs unl ess exonerated
and shall be liable for all costs associated with nmonitoring
conpliance with any disciplinary action."

Section 10. Section 61-15-13 NMSA 1978 (being Laws
1979, Chapter 362, Section 10, as anended) is amended to
read:

"61-15-13. TERM NATI ON OF AGENCY LI FE- - DELAYED

REPEAL. - - The board of exam ners for architects is term nated



on July 1, 2005 pursuant to the provisions of the Sunset Act.
The board shall continue to operate according to the
provi sions of the Architectural Act until July 1, 2006.

Effective July 1, 2006, the Architectural Act is repealed.”
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